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SWISSPERFORM Conflict resolution procedure

The SWISSPERFORM conflict resolution procedure is used to resolve cases of blocked claims from the
SWISSPERFORM usage-based distribution. The procedure is based on the provisions in section 1.7.4
(Conflicting notifications) and section 2.2.4 (The claimants’ dispute) of the SWISSPERFORM Distribution
Rules.

It applies to cases where no amicable solution can be found between the parties to a dispute regarding a
recording. Both parties submit evidence of their entitlement to receive remuneration for a disputed
recording and request SWISSPERFORM to examine their entitlement as part of a conflict resolution
procedure and make a final decision.

Areview delegation is appointed for the conflict resolution procedure, which examines the evidence of the
parties involved and decides based on this. The members of this review panel are a representative of the
SWISSPERFORM of the Executive Board and Philipp Truniger (IFPI).

The review delegation examines the documents received and decides either payment to a specific party
or no clarification of the conflict, in which case the rights are disregarded, or the review delegation decides
to submit the issue to the Expert Committee of Phonogram Producers due to existing doubts.

One of those criteria may be: DR section 2.2.2.1.4 para. 4: If a recording has been published under different
labels, the label under which, to the knowledge of SWISSPERFORM, the recording was published earlier
shall be deemed authorised.

The costs of the review delegation are CHF 500 per hour. The costs incurred for handling the dispute are
generally charged in full to the party whose claim was denied. If the parties reach an agreement in the
course of the conflict resolution procedure, the costs will generally be shared equally between the parties,
subject to special arrangements between the parties.

Grossly negligent or intentionally false made entitlements may lead to claims for damages by other
authorised parties.

The right to take legal action between the two parties to the dispute is reserved.



